
APPENDIX I 
 

CODE OF CONDUCT COMPLAINT PROCEDURE 
 

PART A: INFORMAL PROCEDURE 
 
Any individual who believes that the behaviour or conduct of a Member has contravened 
or is in contravention of this Code of Conduct may address the prohibited behaviour or 
activity in the following informal manner: 
 

(a)  Advise the Member of the behaviour or activity which appears to contravene 
the Code of Conduct. 

(b)  Encourage the Member to acknowledge and agree to stop the prohibited 
behaviour or activity, to avoid future occurrences of the prohibited behaviour 
or activity; and to take such steps are reasonably required to provide 
redress or remediation for such behaviour or activity. 

 
Individuals are encouraged to pursue this informal complaint procedure as the first means 
of remedying behaviour or an activity that they believe violates the Code of Conduct. 
However, engaging in the informal process is not a precondition or a prerequisite to 
pursuing the formal complaint procedure outlined in Part B. 
 
PART B: FORMAL PROCEDURE 
 
1.  Formal Complaints and Council Referrals 
 

Any individual who believes that behaviour or conduct of a Member is in 
contravention of this Code of Conduct may commence a formal complaint in the 
following manner: 

 
(a)  A complaint by an identified individual shall be made by sworn affidavit in 

the form attached as Appendix II. 
(b)  The complaint must set out reasonable and probable grounds for their belief 

that the Member has contravened the Code of Conduct, including provisions 
of the Code of Conduct which are alleged to have been contravened, 
particulars as to the date(s) and nature of the alleged contravention(s), any 
witnesses who it is believes will support the allegation(s). 

(c)  The complaint shall be filed with the Municipal Clerk who, under the 
direction of the Chief Administrative Officer of the Municipality shall 
determine whether the complaint appears on its face to be a complaint with 
respect to a possible contravention of one or more provisions of the Code 
of Conduct. If the complaint is determined to not constitute a complaint with 
respect to a possible contravention of one or more provisions of the Code 
of Conduct, the complainant shall be notified in writing to this effect. If the 
complaint is determined on its face to constitute a bona fide complaint with 
respect to a possible contravention of one or more provisions of the Code 



of Conduct, it shall then be referred to Council within 30 days of being made, 
for Council to determine whether the matter shall be referred to an Integrity 
Commissioner.   

(d)  In addition to the foregoing, and with or without a formal complaint having 
been made by an individual, on the motion of one or more Municipal 
Councillors specifying the particulars of an alleged contravention of the 
Code of Conduct, Council may direct that an allegation of a contravention 
of the Code be referred directly to an Integrity Commissioner for review or 
may, in the appropriate case, proceed of its own accord and on a summary 
basis to determine whether there has been a contravention and determine 
whether sanction is warranted. 

(e)  A Municipal Councillor who is the subject of a motion with respect to a 
complaint or an alleged contravention shall be permitted to be present for 
consideration of, engage in discussion regarding, and vote on such motion. 

(f)  A motion concerning referral of a complaint or alleged contravention to an 
Integrity Commissioner shall be presented in open session unless the 
subject matter or nature of the complaint is such that the matter is properly 
the subject of a closed session pursuant to the provisions of the Municipal 
Act, 2001. 

(g) Where a referral is being made to an Integrity Commissioner, the Municipal 
Clerk shall endeavour to have the complaint or motion to refer and all 
relevant documentation in possession of the Municipality forwarded to the 
Integrity Commissioner within 30 days of the decision to refer the matter to 
the Integrity Commissioner. 

(h)  At any point during the processes described herein, Council may withdraw 
the referral of a complaint or alleged contravention to an Integrity 
Commissioner, or agree to a resolution of the complaint or allegation without 
further investigation, inquiry or report. 

 
2.  Review and Classification by Integrity Commissioner 
 

Upon referral of a complaint or referral on motion of Municipal Council the Integrity 
Commissioner shall determine if the matter is, on its face, a complaint with respect 
to non-compliance with the Code of Conduct and whether the complaint is more 
appropriately the subject of other legislation or other Council policies. 
 
If the complaint or referral does not include a supporting affidavit, the Integrity 
Commissioner may defer the classification until an affidavit or further information 
is received. 
 
 
 
 
 
 
 



3.  Integrity Commissioner Jurisdiction 
 
The jurisdiction of the Integrity Commissioner shall be limited firstly, to determining 
whether the matter is a complaint with respect to contravention of the Code of 
Conduct and secondly to whether there has been a contravention of the Code of 
Conduct. The Integrity Commissioner may also make recommendations in the 
event that he or she concludes that there has been a contravention of the Code of 
Conduct but such recommendations are not binding on council. 
 

4.  Complaints Outside Integrity Commissioner’s Jurisdiction 
 

If the Integrity Commissioner finds that a complaint is not, on its face, a complaint 
with respect contravention of the Code of Conduct, or the complaint is covered by 
other legislation or a complaint procedure under another policy of the Municipality, 
the Integrity Commissioner shall advise the complainant in writing as follows: 
 
(a)  Criminal Matter 

If the complaint on its face is an allegation of a criminal nature consistent 
with the Criminal Code of Canada, the complainant shall be advised that if 
the complainant wishes to pursue any such allegation, the complainant 
must pursue it with the appropriate Police Service. 

(b)  Municipal Conflict of Interest Act 
If the complaint on its face is regarding non-compliance with the Municipal 
Conflict of Interest Act as opposed to the Code of Conduct, the complainant 
shall be advised to review the matter with the complainant’s own legal 
counsel. 

(c)  Municipal Freedom of Information and Protection of Privacy Act 
If the complaint does not involve a contravention of the Code of Conduct, 
but may be addressed under the Municipal Freedom of Information and 
Protection of Privacy Act, the complainant may be advised that the matter 
must be referred to the Municipal Clerk for review under the Act. 

(d)  Other Policy Applies 
If the complaint appears to more appropriately fall under another policy, the 
complainant shall be advised to pursue the matter under such policy. 

(e)  Lack of Jurisdiction 
If the complaint is, for any other reason not within the jurisdiction of the 
Integrity Commissioner, the complainant shall be so advised and provided 
with any additional reasons and referrals as the Integrity Commissioner 
considers appropriate. 

(f)  Matter Already Pending 
If the complaint is in relation to a matter which is subject to an outstanding 
complaint under another process such as a court proceeding related to the 
Municipal Conflict of Interest Act, a Human Rights complaint or similar 
process, the Integrity Commissioner may, in his/her sole discretion and in 
accordance with legislation, suspend any investigation pending the result of 
the other process. 



5.  Refusal to Conduct Investigation 
 

If at the outset or during the course of an investigation the Integrity Commissioner 
determines that the complaint or matter referred to him or her is frivolous, vexatious 
or not made in good faith, or that there are no grounds or insufficient grounds for 
an investigation, the Integrity Commissioner shall not conduct or may terminate an 
investigation. The Integrity Commissioner shall communicate this position in 
writing to the complainant and Council. 
 

6.  Opportunities for Resolution 
 

Following receipt and review of a formal complaint, or at any time during the 
investigation, where the Integrity Commissioner believes that an opportunity to 
resolve the matter may be successfully pursued without commencing, continuing 
or completing a formal investigation, efforts may be pursued on a “without 
prejudice basis” to achieve an informal resolution. 
 

7.  Investigation and Inquiry 
In the conduct of his or her investigation, the Integrity Commissioner will be 
directed to proceed as follows: 
 
(a)  Within thirty (30) days of the Integrity Commissioner having received the 

referral of the complaint or motion, the Integrity Commissioner shall provide 
to the member whose conduct is in question a copy of the complaint or 
motion and supporting material together with a request that the member 
provide a written response to the allegation within fifteen (15) business 
days, or such longer period of time as the Integrity Commissioner may 
permit. 

(b)  Upon receipt of the Member’s response, the Integrity Commissioner shall 
Provide a copy of the response to the complainant or Council with a request 
for delivery any written reply within fifteen (15) business days or such longer 
period of time as the Integrity Commissioner may permit, and any reply 
received together with any further relevant documentation shall then be 
provided to the Member. 

(c)  After reviewing the submitted materials, the Integrity Commissioner may 
speak to anyone, access and examine any other documents or electronic 
materials and may enter any Municipal workplace for the purpose of 
investigation and potential resolution, unless prohibited by law, with the 
facilitation and assistance of the Chief Administrative Officer. 

(d)  The Integrity Commissioner shall be directed to use best efforts to interview 
both the complainant and member whose conduct is in question to afford 
them full opportunity to respond to information that has been obtained, to 
provide further information, and to explain their positions. 

(e)  The Integrity Commissioner may make interim reports to Council where 
necessary and as required to address any instances of interference, 
obstruction, delay or retaliation encountered during the investigation. 



(f)  The Integrity Commissioner shall retain all records related to the complaint 
and investigation until the conclusion of the investigation. Once the 
investigation and reporting has been completed, the original documents 
shall be provided to the Chief Administrative Officer for permanent retention 
by the Municipality. The documents shall only be made available for the 
review of others in accordance with the relevant statute or by Council 
resolution. If there is a finding of a contravention, such records may be 
accessed by the Integrity Commissioner in the event of future complaints 
concerning the same Member without a Council resolution. 

(g)  The Integrity Commissioner may vary these time lines or this process where 
he or she determines that, in the interests of fairness, it is appropriate or 
necessary to do so. 

(h)  If the Integrity Commissioner determines that sections 34 and 35 of the 
Public Inquiries Act, 2009 should be invoked, the foregoing provisions shall 
only apply to the extent that they do not conflict with the provisions of that 
Act, and where there is conflict, that Act shall govern. 

 
8.  No Complaint Prior to Municipal Election 
 

No complaint may be referred to the Integrity Commissioner, or forwarded by the 
Municipal Clerk for review and/or investigation after the last meeting of Council in 
June, in any year in which a regular municipal election will be held. 
 
The Integrity Commissioner shall not make any report to Council or to any other 
person after the last Council meeting of June in any year in which a regular 
municipal election is to be held, until the first official meeting of Council following 
the inaugural session of Council. 
 

9.  Report 
 

The Integrity Commissioner shall endeavour to report to the complainant, Council 
and the Member within ninety (90) days after the official receipt of the complaint or 
referral. If the investigation process takes more than ninety (90) days, the Integrity 
Commissioner shall provide an interim report and must advise the parties of the 
date that the final report will be available. 
 
Where the complaint is sustained in whole or in part, the Integrity Commissioner 
shall report to Council outlining the findings, the reasons or basis for the findings, 
the terms of any proposed resolution and/or any recommended corrective action 
or sanction. 
 
Where the complaint is not sustained the Integrity Commissioner shall report that 
the complaint or referral has been investigated and that no contravention was 
found. 
 
 



10.  Member not Blameworthy 
 

If the Integrity Commissioner determines that there has been no contravention of 
the Code of Conduct or that a contravention occurred although the Member took 
all reasonable measures to prevent it, or that a contravention occurred that was 
trivial or committed through inadvertence or an error of judgment made in good 
faith, the Integrity Commissioner may so state in the report. 
 

11.  Report to Council 
 

Upon receipt of the report of the Integrity Commissioner, the Municipal Clerk shall 
include the report on the next regular Council meeting agenda. Where the report 
indicates that a contravention has been found Council may then, having regard to 
all of the circumstances, including but not limited to the findings of the report, the 
seriousness of the contravention, previous findings of contravention, and the 
mischief, if any, occasioned by the contravention, as well as the importance of the 
member being able to fulfill his or her mandate as a Councillor, vote on whether to 
accept the report, and vote on whether it is necessary and appropriate to impose 
any sanction recommended by the Integrity Commissioner or available under the 
Municipal Act, 2001. 
 

12.  Public Disclosure 
 

The Integrity Commissioner and every person acting under his or her jurisdiction 
shall preserve confidentiality where appropriate and where this does not interfere 
with the course of any investigation, except as required by law or this complaint 
protocol. 

 
The Integrity Commissioner shall handle all records related to the complaint and 
investigation in accordance with 7(f) of this policy. If there is a finding of a 
contravention, such records may be accessed by the Integrity Commissioner in the 
event of future complaints concerning the same Member. 
 
At the time of the Integrity Commissioner’s report to Council, the identity of the 
person who is the subject of the complaint shall not be treated as confidential 
information if the Integrity Commissioner finds that a contravention has occurred. 
 
Notwithstanding the foregoing, where the subject matter of nature of any allegation 
or complaint or any report concerning same is such that it is properly dealt with in 
closed session in accordance with the provisions of the Municipal Act, 2001, the 
complaint, motion or report shall be dealt with in closed session to the extent 
permitted by the Municipal Act, 2001. 
 
Subject to the foregoing, all reports from the Integrity Commissioner to Council in 
respect of which a finding of a contravention has been made will be made available 
to the public upon request with such redactions as may be necessary to protect 



privacy and personal information pursuant to the Municipal Freedom of Information 
and Protection of Privacy Act. 

 



APPENDIX II  
 
CODE OF CONDUCT COMPLAINT FORM/AFFIDAVIT  
 
I, _____________________________, of the _________________________________  

(full name)       (city, town, etc.)  
 

in the Province of Ontario, MAKE OATH AND SAY: 
  
1.  I have personal knowledge of the facts set out in this affidavit because:  
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 
 ________________________________________________________________ 
 

(insert reasons, i.e. I work for … I attended a meeting at which, etc.)  
 

2.  I have reasonable and probable grounds to believe that a Member of the 
Municipality of Strathroy-Caradoc Council, namely  

 
_________________________ has contravened section(s) _________________ 
(specify name of Member)       (specify section(s))  
 

of the Code of Conduct for Members of Council. The particulars of the contravention are 
as follows:  
 
(Set out the statements of fact in consecutively numbered paragraphs in the space 
provided, with each paragraph confined as far as possible to a particular statement of 
fact. If more space is required, please use the ‘Additional Information’ page attached 
hereto). If you wish to include exhibits to support this complaint, please refer to the 
exhibits as Exhibit “A”, “B”, etc. and attach them to this affidavit.)  
 
_____________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
 
 

_______________________________________ 
Initials of Attester and Commissioner  



SWORN before me at the _____________________  )  
of __________________________, in the Province  )  
of Ontario, this _____ day of __________________,  )  
20____.        ) _____________________   

Signature  
 
 
 

_________________________________________  
A Commissioner for taking affidavits, etc.  
 
 
Please note that swearing a false affidavit may expose you to prosecution under 
section 131, 132 or 134 of the Criminal Code, R.S.C. 1985, c. C-46, as amended, 
and also to civil liability for defamation.   
 



Page ___ of _____  
 
 

ADDITIONAL INFORMATION 
To the affidavit required under the Code of Conduct for Members of Council 

 

If more than one page is required, please photocopy this blank page and mark each 

additional page as “2 of 2”, “2 of 3”, etc. at the top right corner. 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 

 

 

SWORN before me at the _____________________  )  
of __________________________, in the Province  )  
of Ontario, this _____ day of __________________,  )  
20____.        ) _____________________   

Signature  
 
 
 

_________________________________________  
A Commissioner for taking affidavits, etc.  
 




